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Agency name Virginia Department of Labor and Industry/Safety and Health Codes 
Board 

Virginia Administrative Code 
(VAC) citation(s)  

 16VAC25-90-1910.1024 

Regulation title(s) Occupational Exposure to Beryllium for General Industry 

Action title Revising the Beryllium Standard for General Industry; Direct Final 
Rule (DFR); and Confirmation of Effective Date 

Final agency action date November 8, 2018 

Date this document 
prepared 

November 14, 2018 

 
While a regulatory action may be exempt from executive branch review pursuant to § 2.2-4002 or § 2.2-4006 of the 
Code of Virginia, the agency is still encouraged to provide information to the public on the Regulatory Town Hall using 

this form. However, the agency may still be required to comply with the Virginia Register Act, Executive Order 14 (as 
amended, July 16, 2018), the Regulations for Filing and Publishing Agency Regulations (1 VAC7-10), and the Virginia 
Register Form, Style, and Procedure Manual for Publication of Virginia Regulations. 
 

 

Brief Summary 
  

 

Please provide a brief summary (preferably no more than 2 or 3 paragraphs) of this regulatory change 
(i.e., new regulation, amendments to an existing regulation, or repeal of an existing regulation). Alert the 
reader to all substantive matters. If applicable, generally describe the existing regulation.   
              

 

On May 7, 2018, federal OSHA published a direct final rule (DFR) that amended the text of the Beryllium 

standard for General Industry.   The DFR applies to general industry processes, operations, and other 

areas where workers are at risk of exposure to materials containing trace amounts of beryllium, less 

than 0.1 percent of beryllium by weight.  The DFR adjusts the regulatory text of the general industry 

beryllium standard to clarify OSHA’s intent with respect to certain terms in the initial standard, including 
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the following revised definitions:   

 

• Beryllium Work Area (BWA), 

• emergency, and  

• dermal contact and beryllium contamination 

 

It also clarified OSHA’s intent with respect to provisions for disposal and recycling and with respect to 

provisions that OSHA intends to apply only where skin can be exposed to materials containing at least 

0.1% beryllium by weight. 

 

The DFR adjusted the regulatory text of the general industry beryllium standard to clarify that OSHA 

does not intend for requirements that primarily address dermal contact to apply in processes, 

operations, or areas involving only materials containing less than 0.1% beryllium by weight.  These 

clarifications are made through changes to the definition of beryllium work area; the addition of 

definitions of dermal contact, beryllium-contaminated, and contaminated with beryllium; clarification of 

certain hygiene provisions with respect to beryllium contamination; and the clarifications to provisions 

for disposal and recycling.  

 

 In addition, because under these changes it is possible to have a regulated area that is not a beryllium 

work area, this DFR makes changes to certain housekeeping provisions to ensure they apply in all 

regulated areas.   

 

Finally, this DFR also includes a change to the definition of “emergency”, adding detail to the definition 

so as to clarify the nature of the circumstances OSHA intends to be considered an “emergency” for the 

purposes of the standard.    

 

In an effort to clarify OSHA’s intent, the DFR clarifies the following definitions in the beryllium standard 

for general industry: 

 

a) “Beryllium work area” means any work area:  

 

1) containing a process or operation that can release beryllium and that involves materials that 

contain at least 0.1% beryllium by weight; and 

 

2)  where employees are, or can reasonably be expected to be, exposed to airborne beryllium at any 

level or where there is the potential for dermal contact with beryllium. 

 

The DFR’s clarification to the definition of “beryllium work area” means that it is possible for a work 

area to be a regulated area, but not a beryllium work area.  This would occur when processes that 

involve only materials containing less than 0.1% beryllium by weight create airborne beryllium 

exposures at or above the TWA PEL or STEL.   

 

Housekeeping (paragraph (j)) requirements continue to apply in regulated areas, even if the 

processes or operations in these areas involve materials with only trace beryllium.  Operations or 

processes involving trace beryllium materials must generate extremely high dust levels in order to 

exceed the TWA PEL or STEL.  Following the housekeeping methods required by paragraph (j) will 
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help to protect workers against resuspension of surface beryllium accumulations from extremely 

dusty operations and limit workers’ airborne exposure to beryllium.  

 

 

This DFR also rearranges the regulatory text of paragraph (f)(2) to make clear that the hierarchy of 

controls will continue to apply in regulated areas that are not beryllium work areas. 

  

b) “Emergency” means any occurrence such as, but not limited to, equipment failure, rupture of 

containers, or failure of control equipment, which may or does result in an uncontrolled and 

unintended release of airborne beryllium that presents a significant hazard. (1910.1024 (b))  

 

This change clarifies the circumstances under which the provisions associated with emergencies 

should apply, including the requirements that employers provide and ensure employee use of 

respirators and that employers provide medical surveillance to employees exposed in an 

emergency. 

 

c) “Dermal Contact” with beryllium means skin exposure to:   

 

1)  soluble beryllium compounds containing beryllium in concentrations greater than or equal to 

0.1 percent by weight; 

 

2) solutions containing beryllium in concentrations greater than or equal to 0.1 percent by 

weight; or 

 

3) dust, fumes, or mists containing beryllium in concentrations greater than or equal to 0.1 

percent by weight. 

 

The definition clarifies that paragraph (h)(1)(ii), which requires an employer to provide and 

ensure the use of personal protective clothing and equipment where there is a reasonable 

expectation of dermal contact with beryllium, applies only where contact may occur with 

materials containing at least 0.1% beryllium by weight. 

 

This definition also clarifies that the requirements related to dermal contact in the written 

exposure control plan, washing facilities, medical examinations, and training provisions only 

apply where contact may occur with materials containing at least 0.1% beryllium by weight. 

 

d) “Beryllium Contamination” means contaminated with dust, fumes, mists, or solutions 

containing beryllium in concentrations greater than or equal to 0.1 percent by weight. 

(See §1910.1024 (j)(2)(iii), (j)(2)(iv))  

  

The definition of “Beryllium Contamination” further clarifies OSHA’s intent that the standard’s 

requirements, aimed at reducing the effect of dermal contact with beryllium, should not apply 

to areas where there are no processes or operations involving materials containing at least 0.1% 

beryllium by weight.   
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The DFR adds the terms to certain provisions in the standard’s requirements for hygiene areas 

and disposal and recycling. The affected provisions, which apply where clothing, hair, skin, or 

work surfaces are beryllium-contaminated, do not apply where the contaminating material 

contains less than 0.1% beryllium by weight. (See paragraphs (h)(2)(i) – (iv))  

 

This DFR also added the term, “beryllium-contaminated” to certain requirements pertaining to 

eating and drinking areas to clarify that hygiene requirements in these areas apply only where 

materials containing more than 0.1% beryllium by weight may contaminate such areas. 

 

This DFR also clarifies OSHA’s intent with respect to provisions for disposal and recycling and 

with respect to provisions that OSHA intends to apply only where skin can be exposed to 

materials containing at least 0.1% beryllium by weight. (§1910.1024 (j)(3))  This DFR limits 

previous requirements for disposal of materials contaminated by beryllium to “materials that 

contain beryllium in concentrations of 0.1 percent by weight or more or are contaminated with 

beryllium”. 

 

This DFR does not affect the construction and shipyard standards which will be addressed in a 

separate rulemaking. 

 

In the May 7, 2018, Beryllium Standard for General Industry, DFR, federal OSHA stated that the 

DFR would become effective on July 6, 2018, unless one or more significant adverse comments 

were submitted by June 6, 2018 (83 FR 19936). Since federal OSHA did not receive significant 

adverse comments on its DFR, on July 3, 2018, federal OSHA confirmed the effective date of July 

6, 2018 for its General Industry Beryllium DFR (83 FR 31045) for jurisdictions under federal OSHA 

control. 
 

 

Statement of Final Agency Action 
 

 

Please provide a statement of the final action taken by the agency including: 1) the date the action was 
taken; 2) the name of the agency taking the action; and 3) the title of the regulation. 
              

 

On November 8, 2018, the Safety and Health Codes Board adopted federal OSHA’s Direct Final Rule on 
Revising the Beryllium Standard for General Industry, §1910.1024, and the Confirmation of the Effective 
Date of the Direct Final Rule, with an effective date of  February 15, 2019. 

 

To access the Direct Final Rule for Revising the Beryllium Standard for General Industry, §1910.1024 and 

the Confirmation of Effective Date of the Direct Final Rule, please click on the link below: 

 

https://www.federalregister.gov/documents/2018/05/07/2018-09306/revising-the-beryllium-standard-

for-general-industry 

 

 

https://www.osha.gov/sites/default/files/laws-regs/federalregister/2018-07-03.pdf 

  

https://www.federalregister.gov/documents/2018/05/07/2018-09306/revising-the-beryllium-standard-for-general-industry
https://www.federalregister.gov/documents/2018/05/07/2018-09306/revising-the-beryllium-standard-for-general-industry
https://www.osha.gov/sites/default/files/laws-regs/federalregister/2018-07-03.pdf
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Revising the Beryllium Standard for General Industry, §1910.1024; Direct Final Rule; and  

Confirmation of Effective Date of the Direct Final Rule 

 

 

 As Adopted by the 

 

 Safety and Health Codes Board 

 

 Date: _______________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 

 

 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 

 

 Effective Date: _______________ 

 

  

16VAC25-90-1910.1024, Beryllium, §1910.1024 
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When the regulations, as set forth in the Direct Final Rule on Revising the Beryllium Standard for General 

Industry, § 1910.1024, and the Confirmation of the Effective date of the Direct Final Rule, are applied to 

the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following 

federal terms shall be considered to read as below: 

 

 

Federal Terms      VOSH Equivalent 

 

29 CFR       VOSH Standard 

 

Assistant Secretary     Commissioner of Labor and Industry 

 

Agency       Department 

 

July 6, 2018  February 15, 2019 
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